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Deer Hunting Seasons
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Filing Date: 2021-01-29

Effective Date: 2021-02-17

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Part 1 of Title 6 NYCRR.

Statutory authority: Environmental Conservation Law, sections 11-0303
and 11-0903

Subject: Deer hunting seasons.

Purpose: Establish a bow and muzzleloader deer hunting season in the
Southern Zone during the Christmas and New Year holiday week.

Text or summary was published in the September 9, 2020 issue of the
Register, I.D. No. ENV-36-20-00002-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Jeremy Hurst, Department of Environmental Conservation, 625
Broadway, Albany, NY 12233-4754, (518) 402-8883, email:
wildlife@dec.ny.gov

Additional matter required by statute: Pursuant to Article 8 of the
Environmental Conservation Law and the State Environmental Quality
Review Act, an Environmental Assessment Form and a negative declara-
tion determination of significance have been prepared and are on file with
the Department.

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2024, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
DEC received approximately 3,000 comments from individuals,

organizations, and municipalities on the proposed regulation. We reviewed
the substance of each comment and organized our responses by topic.

Comment: Many writers expressed support for the proposal stating that
the expanded season during the Christmas to New Year period would
provide opportunity for them to hunt with family and friends, in many
cases indicating that their ability to hunt earlier in the year is limited
because of work, school, family or military obligations, or other reasons.

Response: This, and providing additional opportunity, are the reasons
for which DEC proposed the season extension.

Comment: Other writers supported the proposal for a variety of other
perceived benefits including increased participation of young hunters, cre-
ation of new traditions, increased control of the deer population, or
increased economic activity for local communities.

Response: The proposed season extension would provide additional op-
portunity for young hunters who are on break from school and who are
able to hunt with bowhunting or muzzleloading equipment. With ad-
ditional days afield, the deer harvest in the Southern Zone would increase
but not significantly as a major factor in controlling deer populations. Cur-
rently, the existing 9-day late bow and muzzleloader season accounts for
6-8% of the reported deer taken in the Southern Zone. DEC does not an-
ticipate substantial positive or negative economic impacts from the
proposed season expansion.

Comment: Some writers opposed the season expansion and expressed
their belief that the existing hunting seasons are already long enough or
too long. Others cited concerns that deer hunting in late December will ex-
ert additional energetic stress on the deer population prior to winter, will
result in increased harvest of shed-antlered bucks, and increased harvest
of pregnant does.

Response: DEC recognizes that hunters and non-hunters hold a variety
of opinions about the timing and length of New York deer hunting seasons.
Across the country, deer hunting seasons vary in terms of start and end
dates and in length of opportunity by implement (bow/crossbow, firearm,
muzzleloader). Late season deer hunting occurs in many states; Connecti-
cut, Indiana, Iowa, Kansas, Michigan, Massachusetts, Missouri, Nebraska,

New Jersey, Ohio, Pennsylvania, South Dakota, Virginia and Wisconsin
all have deer seasons during the Christmas to New Year period or later in
January. Hunters in New York can hunt deer in Westchester County until
December 31 and in Suffolk County and the Tompkins County Deer
Management Focus Area until January 31.

DEC does not anticipate problematic impacts on the deer population
from the proposed season. Deer populations are largely controlled by issu-
ance of Deer Management Permits (DMPs), and DEC will adjust future
DMP availability if needed to account for shifts in harvest levels. Though
additional hunters afield during the proposed extended season may disrupt
some deer activity, this will not significantly affect the deer population’s
capacity to survive winter. Many other forms of hunting and outdoor rec-
reation occur during this period and throughout winter. Short duration
disruptions to deer are common, and deer readily adjust their daily pat-
terns to minimize energy loss and interactions with people.

Antler casting by adult male deer occurs over a range of time, occasion-
ally beginning in late December but predominantly occurring in late Janu-
ary and February, with some bucks still holding their antlers into March.
DEC anticipates the majority of bucks harvested during the proposed
extended season will still be holding antlers.

Finally, nearly all adult female deer in New York are bred each year.
When an adult doe is harvested in the fall, it is either about to become
pregnant or is already pregnant. The proposed late season will not nega-
tively impact deer breeding ecology or substantially impact fawn
production.

Comment: Some trappers and small game hunters opposed the season
expansion, believing that overlapping seasons may cause conflict among
hunters or that landowners may limit access for trapping or small game
hunting during deer seasons.

Response: Access to private land for small game hunting and trapping
may be reduced if landowners choose to restrict activities during the
proposed extended deer season. Current big and small game hunting
seasons and trapping seasons already overlap and occur simultaneously on
public land. Conflicts between user groups are not inherent and may be
avoided by courteous and respectful behavior.

Comment: A few writers recognized that DEC will adjust DMP avail-
ability to offset additional antlerless harvest during the proposed season.
They expressed concern that this will negatively impact hunters who only
participate during the regular firearms season, making it more difficult for
them to acquire a DMP and harvest antlerless deer.

Response: In most management units the impact of a modest increase in
antlerless harvest during the bow and muzzleloader season will not notice-
ably impact availability of DMPs. However, the change may be noticeable
in units with low density deer populations and limited DMP availability,
resulting in reduced DMP availability.

Comment: Some writers opposed the season expansion citing safety
concerns while hiking, snowshoeing, cross-country skiing, mountain bik-
ing, or horse-back riding. Some landowners cited prior experience with
trespassing hunters and expressed concern that the season expansion
would increase or prolong that illegal activity.

Response: DEC acknowledges that some people choose not to engage
in non-hunting outdoor recreation during deer hunting seasons. This is
unfortunate, as deer hunting can and does occur safely and simultaneously
with other forms of recreation. New York hunters have an exceptional
safety record and incidents are exceedingly rare. Frequently hunters seek
out areas that are less trafficked by other recreationists. As with hunters,
non-hunting recreationists can increase their visibilty by wearing bright
colors while afield.

DEC empathizes with landowners who experience illegal trespassing.
We do not anticipate that adding seven days of deer hunting will signifi-
cantly increase occurrences of trespass. Despite illegal behavior by a small
percentage, the vast majority of New York hunters act ethically, responsi-
bly, and safely, and hunters frequently self-police by reporting violations
of other hunters. We encourage landowners who experience trespass is-
sues to work directly with law enforcement to resolve their issues.

Comment: One person who butchers harvested deer for hunters
indicated that he would prefer to spend the Christmas to New Year period
with his family rather than processing deer. He acknowledged that butch-
ers could simply close their doors, but he worried about the potential for
wasted meat by hunters who are not able to process the deer themselves.

Response: Processors may choose to remain open or close during the
proposed extended season. Hunters will need to be prepared to process the
deer themselves or locate a commercial processor who is able to take the
deer. Temperatures common during this period may allow some hunters to
hang their harvested deer until commercial processing is available.

Comment: Many writers opposed the proposal, believing the extended
deer season would negatively impact snowmobile trail preparation and
reduce snowmobiling activity, thereby causing economic harm to rural
communities.

Response: Snowfall records reveal that no portions of the Southern
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Zone consistently have adequate snow cover for snowmobiling during the
week between Christmas and New Year. In most years, the entire Southern
Zone either lacks snow or has very shallow cover during that time. Only in
some years and some areas is there adequate snow cover for snowmobil-
ing during the holiday week. DEC does not anticipate substantial or rou-
tine impact on actual snowmobiling activity and associated economic
inputs to rural economies. Snowmobile trail preparation may occur prior
to adequate snowfall and can occur simultaneously with deer hunting as it
already does with concurrent small game seasons.

DEC recognizes that if adequate snow is present, snowmobilers do not
want to be hindered from using trails. Current policies for snowmobiling
on state land and cooperative agreements with private landowners allow
snowmobiling to commence with adequate snow cover after the end of the
regular firearms season. State policies do not hinder snowmobiling activ-
ity during the proposed extended season timeframe. However, some land-
owners with trail agreements have preferred to not allow snowmobile
activity or trail preparation during any open deer hunting season. This may
result in sections of trails being closed if snowmobile clubs and landown-
ers cannot make appropriate arrangements to accommodate both uses dur-
ing the holiday week.

Comment: Some writers suggested that the decision on the proposal be
delayed for more discussion of alternatives with snowmobilers or
implementation limited to the lower Hudson Valley and Catskills where
early snows are less common.

Response: DEC has delayed adoption of the proposal until 2021, provid-
ing opportunity for snowmobile organizations to make any needed ar-
rangements with cooperating landowners prior to the 2021-22 snowmobile
season.

Comment: Some snowmobilers and landowners wrote to support the
proposed extended deer season, stating that the conditions for snowmobil-
ing are inconsistent during the Christmas to New Year week, that they
prefer to hunt, or that they believe snowmobiling and hunting can safely
occur at the same time.

Response: DEC agrees that snowmobiling and deer hunting can safely
occur at the same time.

Comment: Several writers expressed the opinion that snowmobiling
was a safer activity than deer hunting and thus should take precedence
over deer hunting.

Response: Safety records indicate that snowmobiling is more danger-
ous than deer hunting. In 2019, there was 1 snowmobile accident per 1,107
registered sleds, and 1 fatality per 5,081 sleds. In contrast, there was 1
hunting-related shooting incident per 47,500 hunters and 1 fatality per
570,000 hunters.

Comment: The proposed hunting season expansion places a burden on
municipalities that will need to change local laws governing snowmobile
seasons.

Response: DEC is aware of only one municipality that has established a
snowmobile season in local law. Adoption of the late bow and muzzlel-
oader season extension for deer does not necessitate modification of local
law by the municipality, though they may determine that modifications are
desirable.

Comment: Several writers acknowledged reports of increased sales of
hunting licenses this year and suggested the proposed season expansion be
postponed until the impact of that sales increase on deer harvest is
understood. Similarly, a few others mentioned the outbreak of Epizootic
Hemorrhagic Disease (EHD) that occurred in the lower Hudson Valley
and suggested additional harvest or consumption of sick deer isn’t
appropriate.

Response: Despite early reports of a dramatic increase in license sales
between 2019 and 2020, final reports indicated an increase of about 10%.
Though the EHD outbreak had substantial impacts on local deer popula-
tions in portions of the Hudson Valley in 2020, the overall deer population
in the region is robust. DEC will monitor the deer population in the af-
fected areas and adjust future allocation of tags for antlerless deer as
needed.

Comment: Some writers suggested that additional hunting would
increase deer-vehicle collisions.

Response: Deer-vehicle collision rates are influenced primarily by deer
abundance, rate of deer movements, and vehicle speed. Deer-vehicle colli-
sions peak in the fall (October through December) due to increased deer
movements associated with the deer breeding season. This happens regard-
less of whether hunting is occurring in the vicinity. DEC does not antici-
pate any shift in deer-vehicle collisions due to the proposed hunting season
extension.

Comment: Many writers suggested alternative deer hunting season
structures or regulations. Some writers recommended that DEC adopt the
4th alternative listed in the Regulatory Impact Statement, shifting the dates
of the existing late bow and muzzleloader seasons.

Response: DEC appreciates the feedback and ideas of all who expressed
their preferred season structure or regulatory approach for deer hunting.

Some of the alternatives suggested by the public were not relevant to the
holiday hunt proposal.

Shifting the dates of the existing late bow and muzzleloader season
would not achieve the goals of this proposal and provide the additional op-
portunity sought with the proposed season extension.

Comment: Some writers expressed general opposition to hunting.
Response: The public has diverse values associated with wildlife and

hunting, and DEC strives to balance public uses and desires. Hunting is a
legitimate, sustainable use of wildlife accepted by many.

Department of Health

ERRATUM

A Notice of Emergency Adoption, ID no. HLT-05-21-00002-E, relating
to Nursing Home Personal Protective Equipment (PPE) Requirements
and published in the February 3, 2021 issue of the State Register
inadvertently contained a typographical error in the purpose of the rule
making. The original purpose read “To ensure that all nursing homes
maintain a 90-day supply of PPE during the COVID-19 emergency,” the
corrected purpose is listed below:

Purpose: To ensure that all nursing homes maintain a 60-day supply of
PPE during the COVID-19 emergency.

EMERGENCY

RULE MAKING

Surge and Flex Health Coordination System

I.D. No. HLT-07-21-00004-E

Filing No. 120

Filing Date: 2021-02-01

Effective Date: 2021-02-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of sections 1.2, 700.5, Part 360; amendment of
sections 400.1, 405.24, 1001.6 of Title 10 NYCRR; amendment of sec-
tions 487.3, 488.3 and 490.3 of Title 18 NYCRR.

Statutory authority: Public Health Law, sections 225, 576, 2800, 2803,
4662; Social Services Law, section 461

Finding of necessity for emergency rule: Preservation of public health.

Specific reasons underlying the finding of necessity: During a state disas-
ter emergency with significant public health impact, and where compli-
ance with certain regulations may prevent, hinder or delay action neces-
sary to cope with the disaster, as is the case with COVID-19, these
proposed regulations will ensure that the State has the most efficient
regulatory tools to facilitate the State’s and regulated parties’ response ef-
forts to Surge and Flex the healthcare system statewide. Additionally, this
authority will also ensure that the Department has the flexibility to impose
additional requirements, where necessary, to ensure effective response to a
declared state disaster emergency.

Accordingly, these tools will help ensure the health and safety of
patients and residents in New York State. Given the possibility of a second
wave of COVID-19 in New York State, the Department has determined
that these regulations should be issued on an emergency basis.

Subject: Surge and Flex Health Coordination System.

Purpose: Provides authority to the Commissioner to direct certain actions
and waive certain regulations in an emergency.

Substance of emergency rule (Full text is posted at the following State
website: www.health.ny.gov/Laws&Regulations/Emergency
Regulations): Although the Governor retains authority to issue Executive
Orders to temporarily suspend or modify regulations and issue directives
pursuant to the Executive Law, these proposed regulatory amendments
would provide an expedient and coherent plan to implement quickly the
relevant temporary suspensions, modifications, and directives. The
proposed regulatory amendments would permit the State Commissioner of
Health or designee to take specific actions, as well as to temporarily
suspend or modify certain regulatory provisions (or parts thereof) in Titles
10 and 18 of the NYCRR during a state disaster emergency, where such
provisions are not required by statute or federal law. These proposed
amendments would also permit the Commissioner to take certain actions,
where consistent with any Executive Order (EO) issued by the Governor
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